A few more bits which I’ll whizz through. There are some quite nice “get out of jail free cards when it comes to examination which is, it’s described as examination in the act, but it’s formal assessment. It’s accepted that that means any manner of formal assessment, anything that gets a student marks. I’m trying to think of the exact wording. It basically says that nothing that is done for the purposes of examination in setting, communicating or answering a question is infringing, so you can, with impunity make a copy of a copyrighted work and attach it to an exam paper because nothing done in setting or communicating the question infringes copyright, but it must only be done for examination. So it must be part of the assessment. You can’t put something up in week 6 and say, “Oh, by the way there might be a question about this at the end of the module.” Has to be done as part of the assessment. In setting communicating and answering the question. But not marking. Marking is not mentioned. So probably while you can attach a copy of an article or whatever to an exam question you probably shouldn’t then pass it to the external examiner because that is probably infringing. I think that is an oversight, sort of generally accepted that that was something that got missed out. I suspect it’s generally ignored quite a lot.
There’s also another piece of legislation called the copyright and visually Impaired persons Act, 2002 which says that it’s not an infringing act to supply a copy of something in an accessible format to someone with a visual Impairment. DART office should know about that. It’s not something that ever gets brought up in the library. I’ve been surprised at that, but it may be relevant. There’s another exception for copying of audio visual materials in instruction in the processes and techniques of film making which if you are a media production lecturer you might be interested in, or anybody else can ignore it. There are any number of sub clauses attached to all these. OK
Copyright does expire for books published in the United Kingdom and for the majority of works it’s 70 years after the death of the author. But again, any number of exceptions to that, depending on when the thing was published, what it is, what the nature of the work is, so it is possible to make copies of material that have gone out of copyright without infringing or the copyright holder can waive the copyright. You can approach the copyright holder, and say “I would like to copy your article, and give it to my students and put it on the VLE, incorporate it in an open educational resource”, and if they say “Yes, you can do it” it’s fine. You have permission to do that.
Keeping copies of correspondence is a good idea. And of course we have no formal system for storing and tracking our correspondence in the University. Maybe if and as some educational resources become more mainstream and more common then maybe that’s something the university needs to think about, but if we are writing to copyright holders for permission then we ought to be storing and keeping copies of our correspondence so that we can justify,  we (have something to) go back to. 
Or reuse can be licensed. So effectively there’s a standing permission to reuse copy from that work under certain conditions. We’ll come back to that in a minute. Or you can have the copyright. In which case you’ve got permission to use it. We’ll come back to that in  a minute.
Last bit on Copyright. These are the things that quite often get raised in workshops. I know I can’t copy something and put it on a public web site, but surely it’s all right if I do it in Blackboard, where it’s only me and the students who can see it. Well it might be less risky in that you might be less likely to be found out but you have no more right to do it in a closed environment like Blackboard than you would on a public web site. It’s still communication to the public, is how it’s phrased in the CDPA and putting an article on Blackboard is still communication to the public where the public is your students. 

More common with students than lecturers, but I have heard it from esteemed professional colleagues, that “surely, if I find it on the web it’s fair game” And the last one “We’re a university. Nobody’ll bother us”
Audience: I’ve an interesting example in the middle one, in that in a book that I was writing, I wanted to use the London Tube map as part of the discussion and I really thought, well that’s everywhere isn’t it? Surely that is public. Anyway the publishers said no, you’ll need to check it with Transport For London, so I checked with Transport for London thinking surely this is ridiculous, it’s everywhere, and they came back and they said “Oh yes of course you can use it but only if you directly use our artwork and that for that we’ll charge you £300 so effectively I had to pay £300. I was really surprised. 
They guard that quite jealously of course. It’s interesting that people who would at least cite a book very carefully in a university work will copy and paste an image off the web without any suggestion that they should cite it. And I’ve done it myself. If I’m doing a presentation, some PowerPoint slides at the last minute, I’ll take an image, and I won’t always cite it, because I know that it’s very unlikely that anyone will bother

Audience. If you do provide a citation can you still use it?

Not necessarily.


So where does it slip from…


See slides 1, 2 and 3. Again, the other dimension to it is risk, and how risky is it that if I take a..OK, take the tube map, How risky is it if I photocopy the tube map and pass it around here, and then put them all in the bin afterwards? Almost zero How risky is it if I put it in these slides and then put it on Blackboard. Again, very nearly zero. How risky is it if my slides in Blackboard in two years time become part of an OER going out in the University’s name. A whole lot more risky. Or if I want to publish a book chapter using the same images, a lot more risky.
Audience: So don’t do it

Well, understand the risks. 

Audience When they come in, you’ve got the Copyright licensing agency coming in at certain points, do they look at Blackboard.

Yes, we have to give them access to Blackboard

